EAST LOTHIAN COUNCIL							
DEPARTMENT OF EDUCATION & CHILDREN’S SERVICES
AGREEMENT ON THE EMPLOYMENT OF TEACHERS ON A TEMPORARY CONTRACT AND SUPPLY BASIS, INCLUDING PRINCIPLES RELATING TO MAKING A TEMPORARY TEACHER’S CONTRACT OR ADDITIONAL HOURS PERMANENT 

LNCT 2025/2
(Previously LNCT 2010-1 & LNCT 2022-2)

Introduction

1. The aim of this Agreement is to provide managers in the Education Division with a set of principles that establish fair and consistent practices in the utilisation of teachers employed on temporary contracts and those engaged on a supply basis. 

2. East Lothian Council recognises the important contribution made by temporary teachers, many of whom go on to hold permanent contracts. It is essential that temporary teachers are treated in the same way as permanent staff and given access to appropriate induction, training, support and CLPL opportunities. This agreement includes principles relating to making permanent temporary teaching contracts or additional hours that have been undertaken by a permanent part-time teacher on a temporary basis.

3. The Agreement takes into account the Employment Rights Act 1996, as amended by the Employment Relations Act 1999 and the Employment Act 2002, as well as the Part-time and Fixed Term Workers (Prevention of Less Favourable Treatment) Regulations 2002 and the Equalities Act of 2010.

Purpose

4. The purpose of the Agreement is to enhance the principles of a professional service by helping the Council to manage its staffing requirements in a coordinated and structured way. This must be responsive to service needs whilst at the same time providing teachers with access to secure employment opportunities wherever possible.

5. The Agreement aims to ensure that employees on temporary contracts are not treated less favourably than permanent employees.

6. It recognises that there will always be a requirement for temporary and supply teachers, and this Agreement is designed to provide clarity of employment status and fair treatment in line with relevant legislation and best practice.

Application and Scope of Agreement

7. This Agreement applies with effect from 1 April 2006 to all supply teachers and those employed on temporary contracts, in line with the provisions set out in SNCT/31 dated March 2004.  It supersedes the provisions of Clause 8.5 of the Scheme of Salaries and Conditions of Service for Teaching Staff in School Education.

8. It does not provide for automatic transfer to permanent status nor guarantee an appointment on existing conditions and arrangements.

9. It recognises the commitment and value of temporary and supply teachers and sets out a framework for the effective management and deployment of these teachers in schools.


Principles

10. Temporary Appointments: In cases where the likely duration of an appointment is known, the expected duration will be included in the letter of appointment, which will be issued as soon as possible and in accordance with the appropriate legislation.

11. Examples for temporary appointments would be to provide cover in the following situations:
· Maternity leave
· Parental leave
· Adoption leave
· Career breaks
· Long term sickness absence
· Secondments/staffing from time-limited funding
· Sabbaticals
· Flexible Working Agreements (Worksmart)

12. Short & Fixed Term Supply: 

Short-term supply teachers are engaged for periods of work of 2 days or fewer. Teachers may be offered work on a short-term supply basis, generally with little or no notice, and usually on a day-to-day basis.  In such instances there is no mutuality of obligation on the Council to provide work or on the teacher to accept the offer of work.  

Fixed-term supply- When the supply work extends beyond 2 days or is expected to last more than 2 days depending on requirements, you will be employed on a fixed-term basis.

13. Examples of reasons for short-term and fixed term supply cover would include:
· In-service training/staff development/working groups
· Special leave. For example bereavement leave, jury duty
· Paternity/maternity support leave
· Short-term sickness absence
· Trade union duties
· SQA duties


Recruitment and Appointment

14. Where it becomes clear that the need for such cover is likely to be ongoing and lengthy (i.e. will last for at least 8 weeks), then the individual will be offered a temporary contract as described above, subject to satisfactory service.  
 
15. Every teacher recruited to undertake work on a supply, temporary or permanent basis will be appointed in accordance with East Lothian Council’s recruitment procedures. 
 
16. Following recruitment, supply teachers will be placed on a register of approved supply teachers.

17. All temporary and supply teachers may apply for an advertised internal and/or external vacancy, whether permanent or temporary, at any time, in accordance with the Council’s recruitment procedures.

18. A named officer will be made known to supply teachers for ongoing support.

19. All supply teachers can request a personal review and development meeting with appropriate Education Service line management within 6 months of being added to the supply register and annually thereafter.

Transfer to Permanent Status

20. Under the Fixed Term Employees Regulations 2002 any temporary contract or series of continuous contracts that extend beyond 4 years will be made permanent unless the Council can objectively justify not doing so.

21. The Head of Education will reasonably consider an application from a temporary teacher to a permanent post where the teacher has been employed continuously as a fully registered teacher on a temporary basis for at least 2 years.  Such an application will be given full consideration within the context and knowledge of relevant legislation and Council Policies. 

22. Such requests will usually be granted where there is an ongoing identifiable business need, i.e a suitable vacant permanent position across the authority.  

23. For consideration to be given to making a temporary teacher permanent there must be no current disciplinary warnings on their HR employee file.  Equally the teacher must not be being actively managed under any stage of the General Teaching Council (Scotland) Framework on Teacher Competence (Appendix B of the Disciplinary Procedures for Teaching Staff).  The same applies to the consideration of any additional temporary hours being made permanent.

24. Additional temporary hours should be advertised internally to the School after 1 academic session if still required, providing that the current teacher undertaking those hours did not have to go through a selection process when the hours were first allocated. 

25. A part-time teacher with a permanent contract who is undertaking additional hours on a temporary basis and who has undertaken these for at least 2 years, can request that they be made permanent.  Any such consideration must include whether there is an ongoing need for the additional hours to be undertaken, and whether there are other part-time teachers in the school who would wish to be offered the opportunity of working these additional hours.  The Service Manager- Education (Strategy & Operations) considering such a request must consult with a relevant Trades Union Representative on any individual cases being put forward.  Where there is an ongoing need for the additional hours to be undertaken within the school and more than one teacher has expressed an interest in undertaking these hours, there will have to be a competitive selection process.

Redundancy

26. Fixed term temporary employees should not be selected for redundancy on the grounds of their employment status. Any selection for redundancy will be objectively justified. 
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